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n 2013, Bosnia and Herzegovina signed the Council of Europe Convention on Prevent-

ing and Combating Violence against Women and Domestic Violence (the Istanbul Con-

vention)1, committing, following Article 18, to enhance the legislative and institutional 

framework for protecting women and children from gender-based violence through appro-

priate legislative measures, protective mechanisms, and victim support. The implementa-

tion of this and other obligations under the Istanbul Convention, as the key international 

instrument in the prevention and protection against violence against women, continues 

to face numerous challenges. The deficiencies in the existing legal framework, its inadequ-

ate and inconsistent implementation, coordination challenges among state, entity, and 

cantonal authorities, as well as the lack of resources to support victims of violence, remain 

significant obstacles. Bosnia and Herzegovina is obliged to meet the standards of the Con-

vention on the Elimination of All Forms of Discrimination Against Women (CEDAW) of 

1979, which is an integral part of Annex I of the Constitution of Bosnia and Herzegovina. 

General Recommendation No. 35 on gender-based violence against women, which updates 

General Recommendation No. 19, adopted by the CEDAW Committee in 2017, represents 

a crucial element of international standards in this field.  

 

Bosnia and Herzegovina is a signatory of the Stabilization and Association Agree-

ment2, which entails obligations to gradually align domestic regulations with the acquis 

communautaire of the European Union. In December 2022, Bosnia and Herzegovina ob-

tained the status of a candidate country for EU membership, following which, in March 

2024, accession negotiations were officially opened, marking the commencement of a criti-

cal phase for implementing the necessary legal and institutional reforms. Two EU directi-

ves are of particular significance for the protection of women and children from violence: 

Directive 2012/29/EU of the European Parliament and the Council establishing minimum 

standards on the rights, support, and protection of victims of crime (2012), and Directive 

2024/1385 of the European Parliament and the Council on combating violence against wo-

men and domestic violence (2024).  

 

 

t the level of Bosnia and Herzegovina, a significant step was taken with the adoption 

of the Gender Action Plan (GAP) for Bosnia and Herzegovina 2023-20273.  The Gender 

Action Plan (GAP) is a key strategic document that promotes gender equality and the in-

tegration of a gender perspective into all areas of social life. Its primary objective is to im-

prove the status of women in society and combat all forms of gender-based discrimination, 

with a special focus on the Prevention and suppression of violence against women. The 

GAP for Bosnia and Herzegovina envisages the adoption and implementation of laws and 

policies that protect women from discrimination and violence, ensuring that the legislati-

ve and institutional framework aligns with international standards, such as the Istanbul 

Convention. This plan anticipates the improvement of legislation to ensure that all forms 

of violence against women are adequately sanctioned and that victims receive the nece-

ssary support. Strategies adopted at the entity level have a more focused approach, prima-

rily targeting the prevention and suppression of domestic violence. Framework Strategy 

for the implementation of the Istanbul Convention at the state level is no longer in effect4, 

however, in 2019, the Council of Ministers of Bosnia and Herzegovina decided to establish 

 
1 https://www.coe.int/en/web/istanbul-convention/bosnia-and-herzegovina   
2 https://www.dei.gov.ba/uploads/documents/sporazum-o-stabilizaciji-i-pridruzivanju_1604320186.pdf    
3 https://arsbih.gov.ba/wp-content/uploads/2023/10/GAP-BiH-2023-2027-Bosanski-jezik-1.pdf 
4 https://arsbih.gov.ba/project/okvirna-strategija-za-implementaciju-istanbulske-konvencije-u-bih-za-period-

2015-2018/ 

I 

A 

https://arsbih.gov.ba/project/okvirna-strategija-za-implementaciju-istanbulske-konvencije-u-bih-za-period-2015-2018/
https://arsbih.gov.ba/project/okvirna-strategija-za-implementaciju-istanbulske-konvencije-u-bih-za-period-2015-2018/


 
  

a Committee for Monitoring the Implementation and Reporting on the Istanbul Conven-

tion and Femicide in Bosnia and Herzegovina5. The Committee is composed of representa-

tives from relevant ministries at the state level, the High Judicial and Prosecutorial Coun-

cil of Bosnia and Herzegovina, the Government of Brcko District, the Government of the 

Federation of Bosnia and Herzegovina, and one representative from the Safe Network of 

Bosnia and Herzegovina, representing civil society organizations engaged on preventing 

and combating various forms of gender-based violence by providing specialized support 

and assistance to victims. However, the absence of representatives from the institutions 

of Republic of Srpska, which in practice leads to insufficient coordination between institu-

tions in ensuring a systematic approach to the implementation of key international stan-

dards for the protection of women from all forms of violence. 

 

 

n Bosnia and Herzegovina, there is a lack of comprehensive and harmonized legislation 

and public policies that would ensure the addressing of all forms of gender-based violen-

ce. Laws and public policies in the field of gender equality are neither harmonized with 

each other nor fully aligned with relevant international standards. The gender neutrality 

of the legislative framework highlights the failure to recognize the structural nature of 

violence against women as gender-based violence. Protection from various forms of violen-

ce against women is not fully or equally guaranteed across the country, which places vic-

tims of violence at a disadvantage and denies them equal protection.6 

 

Protective mechanisms for victims of violence, which require a multidisciplinary 

approach, are often implemented at lower levels of government, such as the entity level 

in Republic of Srpska and the cantonal level in the Federation of Bosnia and Herzegovina. 

Laws at various levels of government provide certain protective mechanisms, but their 

normative specification, availability, and practical functionality vary significantly. This 

inconsistency results in fragmentation and legal uncertainty within the complex system 

of protection against gender-based violence.   

 

Among the key protective mechanisms are the provision of shelter in safe houses, 

which offer immediate refuge for victims; psychological support, including counseling and 

therapy; access to free legal aid, which ensures both legal advice and representation; mul-

ti-sectoral risk assessments through the work of coordination bodies, where representati-

ves from the police, prosecution, local authorities, non-governmental organizations, and 

other support institutions meet monthly to evaluate risks and develop protection plans 

for women and children who are victims of violence; (emergency) protective measures, 

such as restraining orders and prohibitions against contact by the perpetrator; and also 

social, health, and financial support for victims. Access to these mechanisms is not unifor-

mly available across the country and is not always ensured consistently or continuously. 

For example, in the Republic of Srpska, risk assessment by the police has been a legal ob-

ligation since 2019, whereas in the Federation of Bosnia and Herzegovina, this measure 

has yet to be formally regulated. Its implementation is anticipated with the adoption of 

the new Law on Protection from Domestic Violence and Violence Against Women in the 

Federation of Bosnia and Herzegovina, although it is already being carried out by the poli-

ce in certain cantons through locally developed methodologies.7 The lack of adequate or 

comprehensive regulation of critical protective mechanisms, their inconsistent applica-

tion, and limited resources severely jeopardize victims' access to effective protection. The 

 
5 http://www.sluzbenilist.ba/page/akt/YJ3YnEDc8FA= 
6 Alternative CEDAW Report, 2023, page 93.  
7 https://www.diskriminacija.ba/procjena-rizika-neizbjezan-korak-u-prevenciji-femicida  
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GREVIO report on Bosnia and Herzegovina highlights the urgent need to establish spe-

cialized support and assistance services. These services should be accessible to victims of 

other forms of violence against women, together with domestic violence victims, including 

the opening of safe houses, SOS helplines, crisis/referral centers for victims of sexual vio-

lence, support for children who witness violence, and ensuring sustainable, long-term fun-

ding for these services.8 

 

riminal and civil law do not explicitly define violence against women or gender-based 

violence as a violation of human rights or as a form of discrimination. Not all forms 

of violence against women are equally criminalized in Bosnia and Herzegovina, which co-

ntrasts with international legal standards. Rape, stalking, forced marriage, female geni-

tal mutilation, unauthorized publication and abuse of sexually explicit content recordings 

are not uniformly criminalized in Bosnia and Herzegovina. In contrast, Brcko District and 

the Republic of Srpska have criminalized forced marriages, female genital mutilation, sta-

lking, and the abuse of photographs and video recordings of sexually explicit content thr-

ough amendments to the criminal substantive legislation. However, the Criminal Code of 

the Federation of Bosnia and Herzegovina does not contain similar provisions, although 

the draft amendments to the Criminal Code of the Federation of Bosnia and Herzegovina 

and the Law on Protection from Domestic Violence and Violence Against Women, which 

have been prepared for legislative procedure, are, according to unofficial information, mo-

stly aligned with the Istanbul Convention.9 Domestic violence is recognized as a criminal 

offense under the criminal legislation of the Republic of Srpska, the Federation of Bosnia 

and Herzegovina, and the Brčko District of Bosnia and Herzegovina. However, the Brcko 

District of Bosnia and Herzegovina still has a dual regulation of domestic violence as both 

an offense and a criminal act, which results in a small number of cases being prosecuted 

in criminal proceedings in practice.10 The Criminal Code of the Brcko District has further 

criminalized psychological abuse as a separate offense and introduced a conceptually di-

fferent definition of rape, based on the absence of freely given consent. Apart from Brcko 

District, the definition of rape in domestic legislation is not aligned with the standards of 

the Istanbul Convention, aimed at penalizing any sexual act committed against another 

person without consent. 

 

The expert group of the Council of Europe on the action against violence against 

women and domestic violence (GREVIO) published its first Report on the Baseline Evalu-

ation of Bosnia and Herzegovina regarding the implementation of the Istanbul Conven-

tion (hereinafter: GREVIO Report) at the end of 202211. The GREVIO Report states that 

a systematic and coherent approach is necessary for establishing a system for the preven-

tion and combat of all forms of violence against women. The Report concludes that additio-

nal efforts are required to improve the implementation of the Istanbul Convention regard-

ing all forms of violence against women, which are currently less covered by policies, pro-

grams, and support services while considering their gender-based nature. In the area of 

criminal prosecution and procedural law, the report identifies a concerning criminal policy 

and practices, including the predominant use of mitigating circumstances, widespread use 

of plea agreements, and the imposition of very lenient sentences, which carries the risk of 

creating a sense of impunity among perpetrators and victims. 

 
8 https://rm.coe.int/grevio-baseline-evaluation-report-on-bosnia-and-herzegovina/1680a8e5f1, tacke 140-170 
9 At the time of writing this report, the draft texts were not officially available. 
10 The High Judicial and Prosecutorial Council of BiH's database on the structure of crime for 2023 indicates 

only 24 reports of domestic violence as a criminal offense in Brcko District of BiH, while the data for 2022 

show 16 cases reported as criminal offenses. 
11 https://www.coe.int/en/web/istanbul-convention/-/grevio-publishes-its-report-on-bosnia-and-herzegovina 
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The concluding observations of the UN Committee on the Sixth Periodic Report 

on the implementation of CEDAW in 2019 highlight issues such as insufficient reporting 

of cases of gender-based violence, including domestic violence against women and girls 

due to social stigma and their mistrust in institutions, lack of specialized expertise on 

gender issues among professionals in institutions working with victims of gender-based 

violence, low prosecution and conviction rates in cases of psychological violence, and the 

lack of disaggregated data on all forms of gender-based violence. Among other recommen-

dations, Bosnia and Herzegovina is urged to ensure that all forms of gender-based vio-

lence against women, including domestic violence, are properly investigated, perpetrators 

are appropriately punished, and victims have access to adequate compensation for dama-

ge.12 The 2023 EU Progress Report for Bosnia and Herzegovina also notes that the legisla-

tive and institutional framework for fundamental human rights has largely been establi-

shed, but that the issue of gender-based violence against women continues to raise con-

cerns. The Report emphasizes Bosnia and Herzegovina's obligation to align and improve 

legislation on domestic violence and gender-based violence in 2024, in the context of pro-

tecting fundamental human rights, to meet international standards.13  The recently publi-

shed 2024 EU Progress Report for Bosnia and Herzegovina again emphasizes this reco-

mmendation, as the authorities of Bosnia and Herzegovina have not fulfilled it.14  

 

Intensive legislative activities are currently underway in Bosnia and Herzegovina 

to adopt laws on the protection from domestic violence and violence against women in the 

Federation of Bosnia and Herzegovina and the Republic of Srpska, as well as amend the 

Criminal Code in the Federation of Bosnia and Herzegovina to criminalize acts of violence 

against women covered by the Istanbul Convention. However, these processes are not wi-

thout difficulties. There is fluctuation regarding the inclusion of women's non-governmen-

tal organizations during the public consultation phase, often with a larger number of par-

tial initiatives being submitted. Numerous conservative and traditionalist organizations 

are active in slowing down or even blocking the legislative changes, as was the case in the 

Republic of Srpska concerning the Law on the Protection from Domestic Violence and Vio-

lence Against Women. This occurred after the unanimous adoption of the draft law in the 

National Assembly of the Republic of Srpska in November 202315, the Ministry of Family, 

Youth, and Sports of the Republic of Srpska, by decision of the Government of the Republic 

of Srpska, organized five roundtables aimed at gathering proposals and opinions from in-

terested organizations and citizens to form a draft law. However, the Ministry failed to 

submit the draft law to the parliamentary procedure within the legal deadline, missing 

the opportunity to improve the protection of domestic violence victims. The law was suppo-

sed to introduce definitions of femicide and violence against women, as well as improve 

the procedures for issuing emergency protection measures. Additionally, the law was in-

tended to enable victims of violence to have free access to support from shelters by allo-

wing accommodation upon their request, without being conditioned by decisions of the 

competent centres for social work. It also aimed to improve the funding of specialized su-

pport and assistance provided by non-governmental organizations to women and children 

victims of violence (SOS helplines, shelters) from public budgets, in line with GREVIO's 

recommendations to the authorities in Bosnia and Herzegovina for the implementation of 

the Istanbul Convention provisions related to support and protection. 

 
12 Concluding observations of the UN Committee on the Sixth Periodic Report on the Implementation of the 

Convention on the Elimination of All Forms of Discrimination Against Women (2019), paragraph 26(d). 

Available at: https://arsbih.gov.ba/wp-content/uploads/2019/11/CEDAW-C-BiH-Concluding-Observations-

6_AsAdopted.pdf. 
13 

https://www.eeas.europa.eu/sites/default/files/documents/2023/Izvjestaj%20o%20Bosni%20i%20Hercegovini%2

0za%202023.%20%20-%20BHS%20prijevod%20%28002%29.pdf, page 43. 
14 https://neighbourhood-enlargement.ec.europa.eu/bosnia-and-herzegovina-report-2024_en, page 7 
15 On sixt regular National Assembly sesison of RS on Nov. 3, 2023. 
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The frequency and brutality of cases of gender-based violence that resulted in gen-

der-based murders of women (femicide) in recent years have highlighted systemic shortco-

mings in institutional responses to violence against women and sparked protests across 

Bosnia and Herzegovina.16 In Bosnia and Herzegovina, there are no official statistical in-

dicators on femicides that indicate a connection to gender-based violence or the relation-

ship between the victim and the perpetrator. Data collected through media monitoring by 

civil society organizations points to 47 murders of women in Bosnia and Herzegovina from 

2020 to October 2024, in which the perpetrators were the victims' spouses or intimate 

partners, or family members.17   

 

Women's non-governmental organizations play a key role in providing support to 

victims of gender-based violence by offering legal and psychological assistance and wor-

king to raise awareness about issues of gender inequality and violence against women. 

Additionally, they actively participate in the drafting and implementation of public polici-

es and strategies, and through specialized trainings strengthen the capacities and impro-

ve the awareness of judicial bodies, police, and centres for social work to ensure consistent 

application of the Law. These organizations continuously highlight the lack of a systemic 

approach by institutions in Bosnia and Herzegovina in training professionals working 

with women and children - victims of violence through general support services (centres 

for social work and healthcare institutions), police interventions, and the prosecution of 

perpetrators of violence through judicial institutions (courts and prosecutors' offices). Tra-

inings for professionals who are part of the protection chain and work directly with victims 

are neither mandatory nor conducted on a continuous basis, nor is their impact on the 

quality of work with women and children who have survived violence systematically ass-

essed, as required under the standards set forth in the recommendations of GREVIO and 

the CEDAW Committee to Bosnia and Herzegovina. 

 

Monitoring the work of institutions has identified examples of good practice from 

the Ministry of Internal Affairs of the Republic of Srpska and the Federal Ministry of He-

alth. The Administration for Police Education of the Ministry of Internal Affairs of the 

Republic of Srpska conducts specialized (institutionalized) training for working on domes-

tic violence cases according to the standards of the European Qualifications Framework 

for Curricula and Programs. Through the cooperation program of the Federal Ministry of 

Health with the United Nations Population Fund (UNFPA), ongoing education is provided 

based on the resource/training package "Strengthening the Health System's Response to 

Gender-Based Violence in the Federation of BiH," which includes doctors, specialists in 

family medicine, emergency medical services, gynecology and obstetrics, psychiatry, and 

psychology, as well as nurses/technicians and community nurses. However, a lack of stru-

ctured assessment of the training's impact has been observed, with clear progress indica-

tors that would demonstrate an improved and sensitized approach in the work of professi-

onals with victims of gender-based violence.18   

 

 
16 Ibidem. 
17 The United Women Foundation from Banja Luka continuously monitors media reporting on cases of femicide 

in Bosnia and Herzegovina, based on a common methodology established in collaboration with women's NGOs 

in the Western Balkans region. The regional report on femicide – murders of women for 2021 is available at: 

 https://udruzene-zene.org/publikacije/rodno-zasnovano-nasilje/femicid-ubistva-zena-u-regiji-zapadnog-

balkana-izvjestaj-2021/ 
18 "From Formal Obligation to Real Progress – Response to Gender-Based Violence and Women in Bosnia and 

Herzegovina, Situation Monitoring – Baseline Report 2019-2022," United Women Foundation, 2022, pages 48-

50. Available at: https://udruzene-zene.org/publikacije/rodno-zasnovano-nasilje/od-formalne-obaveze-do-

stvarnog-napretka/ 

https://udruzene-zene.org/publikacije/rodno-zasnovano-nasilje/femicid-ubistva-zena-u-regiji-zapadnog-balkana-izvjestaj-2021/
https://udruzene-zene.org/publikacije/rodno-zasnovano-nasilje/femicid-ubistva-zena-u-regiji-zapadnog-balkana-izvjestaj-2021/
https://udruzene-zene.org/publikacije/rodno-zasnovano-nasilje/od-formalne-obaveze-do-stvarnog-napretka/
https://udruzene-zene.org/publikacije/rodno-zasnovano-nasilje/od-formalne-obaveze-do-stvarnog-napretka/


 
  

 
he role of women's non-governmental organizations is crucial in the process of imple-

menting laws in the field of protection from gender-based violence. In addition to mo-

nitoring the implementation of commitments under the Istanbul Convention and 

CEDAW, they provide support to victims and actively advocate for the improvement of 

public policies and legislation. The Women's Rights Center from Zenica19 and the United 

Women Foundation from Banja Luka20 continuously contribute to the monitoring of crimi-

nal proceedings in the field of gender-based violence by conducting activities such as court 

process monitoring and data collection on the implementation of relevant laws. Through 

their reports, they have identified key challenges and provided recommendations for im-

proving the victim protection system. Their work has contributed to a better understand-

ing of the practical issues and has encouraged the improvement of legal solutions and in-

stitutional practices. 

 

Since 2011, these organizations have been conducting monitoring of criminal pro-

ceedings in the field of protection from gender-based violence in Bosnia and Herzegovina: 

The Women's Rights Center in Zenica for the Federation of BiH and the United Women 

Foundation in Banja Luka for the Republic of Srpska and Brcko District. The findings 

presented in this report refer to the analysis of 464 criminal cases, for which data was co-

llected by monitoring criminal proceedings during 2022 in the Federation of BiH and du-

ring 2022-2023 in the Republic of Srpska. Of the total number of monitored cases, 200 ca-

ses were analyzed in the Federation of BiH, with the majority being criminal offenses re-

lating to marriage, family, and youth (domestic violence), while 264 cases were analyzed 

in the Republic of Srpska and Brcko District, again mostly focusing on criminal offenses 

against marriage and family (domestic violence). 

 
19 In the period from 2018 to 2024, the Women's Rights Center Zenica, either independently or in collaboration 

with other non-governmental organizations, has submitted several initiatives for amendments to the Criminal 

Code of FBiH and the Law on Protection from Domestic Violence. The initiative to amend the Law on Protection 

from Domestic Violence in the Federation to introduce the institution of "trusted persons" was adopted in 2021. 

The Women's Rights Center Zenica carries out numerous and diverse activities, including providing free legal 

and psychological assistance and support, educating legal and other professionals in the protection system, and 

participating in key advocacy activities. Currently, this includes consultative work on preparing the Draft Law 

on Amendments to the Criminal Code of FBiH and the Law on Protection from Domestic Violence and Violence 

Against Women. The Center has also established a network of 4P helpers – trusted persons and supporters who 

provide assistance to women with experiences of violence or those at risk of violence. More information about 

the work of the Women's Rights Center is available at: https://cenppz.org.ba 
20 The United Women Foundation, between 2020 and 2024, independently or in collaboration with other non-

governmental organizations, submitted initiatives for amendments to the Criminal Procedure Code of the RS, 

the Criminal Code of the RS, the Family Law of the RS, and the Draft Law on Protection from Domestic Violence 

and Violence Against Women in the RS. Amendments to the Criminal Code of the RS in 2023 no longer require 

a relationship of subordination and dependence of the victim towards the perpetrator for the crime of Sexual 

Harassment, and the crime is prosecuted ex officio instead of through private lawsuit. The new Family Law of 

the RS, adopted in 2023, recognizes exceptions to the obligation to schedule hearings for reconciliation in the 

divorce process of spouses who have minor children, if the competent prosecutor's office has initiated an 

investigation due to domestic violence, if the court decision has established that one spouse has committed 

violence against the other spouse or child, or if an urgent protection measure or protective measure has been 

imposed due to domestic violence. This amendment aligns with Article 48 of the Istanbul Convention, which 

requires states to introduce measures that prohibit alternative dispute resolution in cases of violence. The 

United Women Foundation provides specialized support and assistance to victims of violence and continuously 

collaborates with the Judicial and Prosecutorial Training Center of the RS on training justice system 

representatives on gender-based violence, with the Ministry of the Interior of the RS on training cadets on 

domestic violence and protection mechanisms, as well as provides training to social workers and participates in 

the work of coordination bodies for preventing and combating domestic violence and violence against women in 

four local communities. More information about the work of the Foundation is available at: https://udruzene-

zene.org/  
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The following analysis focuses on the application of the binding standards of the 

Istanbul Convention with respect to the protection of the rights of women and children – 

victims of all forms of violence, particularly Chapter IV – protection and support, Chapter 

V – material criminal law, and Chapter III, in the context of professional training. Regard-

ing measures to protect victims of violence as witnesses, the analysis refers to the obligati-

ons set forth in Directive 2012/29/EU establishing minimum standards for the rights, sup-

port, and protection of victims of crime. 

 

 

he course and dynamics of criminal proceedings related to gender-based violence have 

not seen significant changes in recent years in Bosnia and Herzegovina. Cases are ge-

nerally concluded within relatively short timeframes, typically within a year; however, 

paradoxically, proceedings for more serious crimes, such as murder, tend to be concluded 

more quickly than those for lesser offenses, such as domestic violence. According to the 

BiH High Judicial and Prosecutorial Council’s (HJPC) Regulation on Timelimit for Hand-

ling Cases in courts and prosecutorial offices, the optimal timelimit for a criminal case, 

even with regular legal remedies, should be approximately ten months. However, domes-

tic violence proceedings are often unnecessarily delayed, which can seriously impact the 

safety, protection, and access to justice for victims. 

 

An analysis of the duration of proceedings in the Federation of Bosnia and Herze-

govina reveals that cases lasting over a year most frequently involve domestic violence 

and sexual offenses against freedom and morality. In most cases (84%), proceedings were 

concluded within one year from the confirmation of the indictment to the delivery of the 

first-instance verdict. However, the fact that criminal proceedings for serious crimes are 

concluded faster than those for domestic violence indicates that domestic violence is still 

perceived as a crime of lesser social danger, often bordering on a misdemeanor.21 In the 

structure of the monitored cases, domestic violence consistently dominates — out of 200 

monitored cases, 165 were related to these offenses, meaning that conclusions about the 

duration of proceedings primarily reflect the situation in domestic violence cases. At some 

courts, an unjustifiably high number of hearings were postponed, most often in domestic 

violence cases. In more than 20% of the cases, five or more hearings were held. In ten ca-

ses, as many as ten hearings were held, and in one case of domestic violence, 20 hearings 

were held. Courts do not impose disciplinary measures against participants in proceed-

ings when there are unreasonable and repeated delays in hearings. In 42% of cases, there 

was a change in the prosecuting attorney—one or two changes occurred in 70 cases, three 

or four changes in nine cases, five to six changes in three cases, and up to nine changes in 

one case (the same domestic violence case with 20 hearings). In 72 cases (37%), hearings 

were postponed, and in one domestic violence case, a hearing was postponed 11 times, 

each time due to the defendant's failure to appear.22 

 

 
21 Analytical Report on Monitored Criminal Proceedings in Gender-Based Violence Cases in the Federation of 

Bosnia and Herzegovina prepared by the Center for Women's Rights Zenica, 2023. The report is based on the 

fifth cycle of multi-month monitoring of criminal proceedings conducted from January to December 2022. It 

focuses on selected gender-based violence offenses before targeted municipal and cantonal courts across the 

Federation of Bosnia and Herzegovina. The monitored courts include cantonal courts in Bihać, Novi Travnik, 

Sarajevo, Tuzla, and Zenica, as well as municipal courts in Bihac, Bugojno, Gračanica, Jajce, Konjic, Sarajevo, 

Tešanj, Tuzla, Zavidovići, and Zenica. The report is available via the following link: 

https://cenppz.org.ba/analiticki-izvjestaj-o-pracenim-krivicnim-postupcima-u-predmetima-seksualnog-i-rodno-

zasnovanog-nasilja-2023/ 
22 Ibidem, page 59. 
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According to data collected from 19 first instance courts in the Republic of Srpska 

for the period from 2020 to August 31, 202323, the average resolution time for criminal ca-

ses related to domestic violence or violence in family communities in first-instance pro-

ceedings is 166 days. For some individual courts, the average resolution time for these ca-

ses in the same period is significantly higher: for the First Instance Court in Banja Luka, 

the average is 400 days; for the First Instance Court in Prijedor, 336 days; for the First 

Instance Court in Gradiska, 310 days; for the First Instance Court in Modrica, 261 days; 

or lower—First Instance Court in Foca, 74 days; First Instance Court in Trebinje, 100 

days; First Instance Court in Derventa, 127 days; and First instance Court in Prnjavor, 

137 days. The standards of the Istanbul Convention (Article 49) emphasize the need for 

proceedings in cases of violence to be conducted without unnecessary delays, and that the 

rights of victims of violence must be considered throughout all stages of the proceedings. 

Specific entity laws primarily aimed at ensuring protection and support for victims of vio-

lence call for urgency in terms of support and the imposition of urgent and protective mea-

sures. However, inconsistent practices among courts in criminal proceedings do not ensu-

re the same level of urgency in processing criminal cases and further complicate the un-

derstanding and sensitivity of the judiciary to the needs, protection, and rights of victims, 

which are compromised by the protracted duration of proceedings against perpetrators of 

violence. Monitoring findings of judicial proceedings in the Republic of Srpska indicate 

that in less than 10% of cases, perpetrators of domestic violence or violence in family co-

mmunities are held in custody during the trial, and typically, they exert additional press-

ure on victims to prevent them from testifying or threaten their safety by repeating the 

violence.  

 

These practices highlight the perception that domestic violence is of lesser social 

danger, resulting in lighter sentences and more frequent postponements of hearings. This 

situation can foster a sense of impunity among perpetrators and further endanger victims. 

For example, in some cases, indictments were confirmed more than a year later, and the 

proceedings lasted several years, making it even harder for victims to exercise their rights 

and receive timely protection. 

 

 
onitoring has revealed that access to general support services for victims of domestic 

violence and gender-based violence varies across the Federation of Bosnia and Her-

zegovina, with examples of both good and poor practices. In some cases, courts referred 

victims to centres for social work and healthcare institutions, thereby ensuring necessary 

support. For instance, in 20% of cases, centres for social work were involved, where social 

anamneses were prepared in most cases, and psychosocial support was provided in a sma-

ller number of cases. However, in less than 6% of monitored cases, the victim was accom-

panied by an individual who could provide appropriate support in the courtroom during 

hearings. In the Republic of Srpska, findings from active monitoring (through courtroom 

observation) indicate that courts sporadically informed and referred victims of violence to 

centres for social work and healthcare institutions for support and protection due to the 

consequences of violence they had experienced, in less than 10% of hearings attended by 

victims who testified in proceedings. Social work professionals occasionally appeared in 

proceedings related to domestic violence or violence in the family community as witnesses, 

presenting socio-anamnestic data recognized as evidence in the proceedings. There were 

no recorded cases in which an adult victim had access to psychological support during tes-

 
23 In 2024, the United Women Foundation collected data on the duration of criminal proceedings for domestic 

violence cases from the basic courts in Derventa, Modriča, Teslić, Foča, Trebinje, Novi Grad, Kozarska Dubica, 

Srebrenica, Vlasenica, Doboj, Bijeljina, Sokolac, Prijedor, Gradiška, Prnjavor, Banja Luka, Zvornik, Mrkonjić 

Grad, and Kotor Varoš. 
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timony. In fewer than 5% of cases where the victim appeared as a witness, was she accom-

panied by a designated legal representative/attorney, and in none of the monitored pro-

ceedings there was no designated person who could provide other forms of support in the 

courtroom. 

 

The findings of court monitoring indicate a frequent lack of adequate and timely 

information provided to victims about their rights and available support services, which 

can lead to their withdrawal from the proceedings. In the Federation of Bosnia and Herze-

govina, approximately 50% of victims were adequately informed about their rights, while 

in 46% of cases, no data was available with these regards. In the Republic of Srpska, in 

approximately 65% of proceedings (based on active monitoring and the analysis of judg-

ments provided by courts), courts informed victims of their right to file a property claim 

before testifying or directed them to pursue this right in civil proceedings through judg-

ments. Inadequate practices by centres for social work were also observed, such as cases 

where social workers persuaded victims to reconcile with the perpetrator, resulting in re-

peated violence. These practices underscore the need for a more consistent and systematic 

approach to providing support to victims of gender-based violence, as well as continued 

efforts to intensively train all professionals involved in the chain of prevention and protec-

tion against violence against women. 

 

 
upport for victims during criminal proceedings conducted in the Federation of Bosnia 

and Herzegovina is often inadequate, which can result in the withdrawal of complai-

nts, charges or testimonies. Changes in prosecutors, adjournments of hearings, and a lack 

of legal and psychological support leave victims feeling uninformed and unprotected. For 

instance, in one domestic violence case, the proceedings lasted two years and nine months, 

including multiple hearing postponements and changes in prosecutors. In the Republic of 

Srpska, in addition to prolonged proceedings, trial monitoring has revealed a practice of 

frequent prosecutor changes, whereby prosecutors generally do not handle the same case 

from the beginning to the end and have limited ability to fully familiarize themselves with 

the cases and the victims whose rights they represent ex officio. Victims are often left to 

fend for themselves without adequate information or support, leading to their withdrawal 

from testifying or requests to halt proceedings. The support provided by non-governmen-

tal organizations, helpers, and person of trusts during proceedings is of great importance 

for empowering victims. However, monitoring has shown that adult female witnesses in 

criminal proceedings rarely received professional support or were granted the status of 

vulnerable witnesses. Courts do not impose disciplinary measures for hearing adjourn-

ments, further complicating the situation for victims. 

 

To ensure effective access to justice and the protection of victims’ rights, it is nece-

ssary to enhance the support and information system throughout all stages of criminal 

proceedings and consistently apply protective measures for victims. 

 

 

ccording to international standards and obligations under the Istanbul Convention, 

states are required to ensure the protection of the rights and interests of victims 

throughout all stages of investigation and legal proceedings. This includes measures such 

as protection from threats and intimidation, the right to timely information, the preserva-

tion of privacy, and the possibility of avoiding direct confrontation with the accused, for 

example, by using technology for remote testimony.24 Additionally, Directive 2012/29/EU, 

 
24 Article 56. of the Istambul Convention. 
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establishing minimum standards for the rights, support, and protection of victims of cri-

me, emphasizes the right of victims to have the support of a person of their choice during 

criminal proceedings.25 

 

Although laws on protection from domestic violence in both entities provide the 

possibility for a victim to be accompanied by a person of trust, the criminal procedure laws 

are not aligned with this provision. In the Federation of Bosnia and Herzegovina, a person 

of trust may attend proceedings and actions regulated by the Law on Protection from Do-

mestic Violence, which primarily applies to special procedures for the imposition of protec-

tive measures.26 However, this possibility is not extended to criminal proceedings regula-

ted by the Criminal Procedure Code of the Federation of Bosnia and Herzegovina (FBiH), 

where the institution of a person of trust is not foreseen. This means that victims in crimi-

nal proceedings cannot have the support of a person of trust in that capacity, unless the 

person attends as a member of the public in open hearings. However, in this case, they do 

not have any procedural rights to provide more specific support or intervene during testi-

mony. This inconsistency leads to a situation where victims of violence do not have equal 

protection and support during criminal proceedings, which contradicts international stan-

dards and obligations that Bosnia and Herzegovina has undertaken. An intervention in 

the Criminal Procedure Code of FBiH is necessary to allow the presence of a person of 

trust in all stages of criminal proceedings when needed. This would ensure the consistent 

application of protective measures prescribed by international standards and provide vic-

tims with additional security and support during court processes. 

 

Analysis of data obtained from monitoring in the Federation of Bosnia and Herze-

govina has shown that protective measures for victims of violence as witnesses have not 

been consistently applied in all cases. Monitoring revealed that in less than one-third of 

cases, the injured victim was heard before the court, and in less than 6% of cases, victims 

were accompanied by a support person in the courtroom during the trial. Additionally, a 

general lack of legal and psychological support for adult women survivors of violence du-

ring their testimony was observed, as well as their referral to civil proceedings to pursue 

property claims through private lawsuits. 

 

Support for victims of violence by a person of trust is recognized in the Law on 

Protection from Domestic Violence of the Republic of Srpska.27 In practice, the support of 

a person of trust is very rarely utilized in criminal proceedings, which deprives victims of 

additional security and support during testimony. Furthermore, support from a person of 

trust is not available to victims of other criminal offenses recognized as gender-based vio-

lence. Therefore, it is necessary to consider amendments to the Criminal Procedure Code 

of the Republic of Srpska to enable victims to have the support of a person of trust in all 

stages of the proceedings, when needed. In the Republic of Srpska, monitoring of procedu-

res has shown that only one statement from an adult victim in a case of Domestic Violence 

or Family Community (Article 190, Paragraph 3, of the Criminal Code of the Republic of 

Srpska) was recorded via audio-visual means to avoid further traumatization of the vic-

tim. Other rare adult victims who testified during proceedings did not receive special sup-

port as vulnerable witnesses or witnesses under threat, such as the use of testimony from 

a separate room or other measures to ensure privacy to avoid facing the accused perpetra-

tor. They also did not receive psychological support to prevent re-traumatization while de-

tailing their experience of violence. Monitoring has indicated the need for these measures, 

as some victims who testified were visibly traumatized by their testimony. The Law on 

Protection from Domestic Violence in the Brcko District of Bosnia and Herzegovina does 

 
25 Article 20. Directive. 
26 Article 3a The Law on Protection from Domestic Violence of the Federation of Bosnia and Herzegovina. 
27 Article 21a The Law on Protection from Domestic Violence of the Republic of Srpska. 



 
not recognize the possibility of support from a person of trust for victims of domestic vio-

lence, nor is this option recognized in the Criminal Procedure Code of the Brcko District. 

 

In cases where the victim was heard before courts in the Federation of Bosnia and 

Herzegovina, positive practices were observed in over 65% of cases, where communication 

with the court was substantial and adapted to the victim’s understanding of the criminal 

procedure. However, in many cases, the lack of a proactive approach resulted in secondary 

victimization. For example, in one case, the defense lawyer of the accused asked inappro-

priate questions to the victim, to which the judge intervened, but the further harassment 

continued. While courts responded adequately to threats and intimidation in some cases, 

the lack of fines imposed on perpetrators indicates the need for more decisive victim pro-

tection. 

 

The monitoring findings in the Republic of Srpska indicate that in only a small 

number of cases, where the victim testified as the injured party in the proceedings, a fair 

and respectful approach by the court towards the injured party was observed. Instances 

were noted, however, that suggest the reinforcement of stereotypes and the creation of an 

environment where victims of violence are subjected to further victimization during the 

proceedings. In one case involving Domestic Violence or Family Community, the monitor 

noted that the judge did not pay attention to the victim’s testimony, used his mobile phone 

to send messages, and smiled throughout the testimony, which caused additional distress 

to the victim. During the proceedings, the defense lawyer's questions to the victim and ot-

her witnesses focused on probing the circumstances of the victim’s life and habits, her re-

lationship with children, her personality, and previous life circumstances, which shifted 

the focus of the trial to the victim’s behavior, attempting to diminish or justify the ongoing 

physical and psychological abuse she had suffered. In this case, the defense lawyer asked 

prohibited questions about the victim’s sexual life, which the court prevented after the in-

tervention of the victim's legal representative. During monitoring, no cases were observed 

where the court-imposed sanctions on the perpetrators of violence for threats or intimida-

tion of the victim. 

 

Monitoring findings indicate an urgent need for more consistent application of 

protective measures prescribed by the Istanbul Convention to ensure the safety and digni-

ty of victims during criminal proceedings. The introduction and application of internatio-

nal protection standards, such as the presence of a person of trust and the provision of 

psychological support, are crucial for reducing secondary victimization and creating a sa-

fer court environment for victims of all criminal offenses, including those recognized as 

gender-based violence. The inconsistency between criminal procedure laws and the provi-

sions of the domestic violence protection laws regarding the presence of a person of trust 

hinders the provision of adequate support to victims. 

 

  

ravna Legal Assistance for Victims of Violence within Judicial Proceedings is uneven-

ly guaranteed in Bosnia and Herzegovina. Recognition of victims of gender-based vio-

lence is not consistent across the country due to differences in the criminalization of forms 

of violence against women. Even when recognized as such, their rights to information and 

legal assistance differentiates depending on location/residence, the type of violence, and 

the legal nature of the ongoing proceedings. In the Federation of Bosnia and Herzegovina, 

access to free legal aid is regulated by cantonal laws, leading to significant discrepancies 

between cantons. For example, in Sarajevo Canton, free legal aid is available to victims 

of domestic violence and wartime sexual violence, regardless of their financial status. 

However, other cantons impose various restrictions: In Canton 10, assistance is limited 
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to legal proceedings for the injured party holding victim status, while in the Bosnian-Pod-

rinje Canton, it is restricted to victims who have been admitted to a shelter. The Central 

Bosnia Canton does not have specific legislation regulating free legal aid, which further 

complicates access to justice. Restrictions in laws, uneven availability of services, and a 

lack of trained personnel in legal practices sensitive to gender differences reduce the effec-

tiveness of this aid, especially for women in rural areas. The Law on the Exercise of the 

Right to Free Legal Aid of the Republic of Srpska28, victims of domestic violence have the 

right to free legal aid, which is available through the offices of the Government of the Re-

public of Srpska’s Legal Aid Centers, regardless of their financial status. However, altho-

ugh the law stipulates representation in court as one form of legal assistance, this option 

is not available to victims of domestic violence in criminal proceedings where they testify 

as victims. It is only potentially available in civil proceedings, regardless of the possibility 

of filing a civil claim for compensation in criminal proceedings against the perpetrators of 

violence. 

 

Monitoring has shown that adult female witnesses rarely had the support of legal 

representatives. For example, in many cases, victims did not have access to free legal aid 

nor were they adequately informed about their rights during the proceedings. This led to 

situations where victims were left to navigate the process on their own, without proper 

legal support, which made it more difficult for them to participate in the proceedings and 

seek justice. Instances of poor practice include cases where victims were not informed ab-

out plea agreements, leading to feelings of injustice and helplessness. On the other hand, 

examples of good practice show that when victims had the support of legal representation, 

it significantly contributed to better protection of their rights and more effective use of av-

ailable legal remedies. Monitoring findings of court proceedings for gender-based violence 

in the Republic of Srpska indicate sporadic cases where victims have support from lawyers 

they personally hired in courtrooms – in cases of Domestic Violence and Family Relations, 

as well as securing child support through proceedings for Avoiding Child Support, where 

they act as legal representatives of the children. In these cases, victims generally have 

access to information about their rights, which contributes to more effective testimony 

and their personal feeling that they also have access to justice. 

 

Based on these findings, it is essential to ensure consistent and accessible legal 

assistance for all victims of gender-based violence in Bosnia and Herzegovina, regardless 

of their place of residence, the type of violence, or the legal procedure in which they are 

involved. This entails removing existing differences between cantons and entities, ensur-

ing victims' awareness of their rights, and providing access to qualified legal support thro-

ughout all stages of the process. Only through such harmonized and comprehensive sup-

port can fairness, protection, and the full realization of victims' rights be ensured, as well 

as preventing their further victimization during judicial proceedings. 

 

 

he criminal policy in cases of violence against women in the Federation of Bosnia and 

Herzegovina (FBiH) shows a clear trend towards lenient punishments and insuffi-

cient deterrence from reoffending. Courts often impose sentences below the legal mini-

mum, even for serious criminal offenses such as rape. The analysis of criminal sanctions 

imposed in cases of violence against women and domestic violence within the latest moni-

toring reveals significant variability in the application of criminal sanctions. In a sample 

of 200 monitored cases of gender-based violence, the imposed sanctions include prison 

sentences, fines, suspended sentences, measures of mandatory psychiatric treatment, and 

protective supervision measures. 

 
28 Republic of Srpska Official Gazzette number: 67/20 od 22.07.2020 
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In 92.5% of the monitored and completed gender-based violence cases where cri-

minal proceedings were conducted in FBiH, a guilty verdict was issued, with nearly 5% 

based on a plea agreement. In 29% of cases, a sentence was imposed (most often a prison 

sentence), while in over 65% of cases, primarily related to domestic violence, the perpetra-

tor was given a suspended sentence—this accounts for a total of 121 cases, where the pro-

bation period was most often one year, which makes up almost two-thirds of the monitored 

domestic violence cases (73%). A judicial warning was issued in two cases. In 38% of do-

mestic violence cases, a criminal order procedure was conducted. 

 

Records available in criminal case files—likely not including all cases due to dis-

connected records—show that perpetrators of domestic violence, according to the Law on 

Protection from Domestic Violence, were imposed with protective measures by misdemea-

nor courts in FBiH in 37% of domestic violence cases. The most common protective measu-

res were the restraining order against the victim (19 cases) and the ban on harassment 

or stalking the person exposed to violence (8 cases). In more than half of the cases where 

a protective measure was imposed, there is no information on which specific measure was 

applied.29   

 

A total of 26 security measures were imposed, including mandatory psychiatric 

treatment (8 cases), seizure of items (9 cases), and mandatory treatment for addiction (9 

cases). Most of the security measures were imposed in domestic violence cases, with 20 

security measures imposed in 17 cases, meaning that only 12% of domestic violence cases 

resulted in the imposition of a security measure. Recorder were 3 domestic violence cases 

with two imposed security measures. The remaining 6 security measures were related to 

other offenses, including the criminal offense of murder (4 measures), rape (1 measure), 

and exploitation of a child or minor for pornography (1 security measure).30 

 

In the analyzed cases of gender-based violence before the courts in the Federation 

of Bosnia and Herzegovina, it was observed that courts often consider various mitigating 

circumstances, which can be problematic from the perspective of victim protection and ge-

neral prevention. For example, in one case of violence against a minor, the court conside-

red it a mitigating circumstance that the act was committed under the influence of the 

cultural heritage and traditions of the community from which the defendant originated. 

This is particularly alarming, as such reasoning in the judgment fails to send a clear me-

ssage that all acts of gender-based violence are unacceptable and does not contribute to 

the prevention of harmful practices, such as underage marriages. Additionally, courts of-

ten emphasized mitigating circumstances such as the defendant's confession of guilt, re-

morse, lack of prior convictions, family status (e.g., that the defendant is the father of mi-

nor children), poor financial situation, or diminished responsibility due to alcohol consum-

ption. On the other hand, aggravating circumstances, such as committing the offense in 

the presence of children, previous violent behavior, or the fact that the violence was long-

lasting and systemic, were rarely adequately considered. In some positive cases, courts 

rejected mitigating circumstances such as reconciliation with the victim or her refusal to 

charge the perpetrator, recognizing the need to protect both the victim and society. How-

ever, it often happens that courts do not state or explain the mitigating and aggravating 

circumstances in their judgments, which can lead to inadequate punishment of the perpe-

trator and undermine efforts in the fight against gender-based violence. 

 

Out of a total of 264 criminal cases involving acts of violence against women and 

children, monitored through active and passive observation in the Republic of Srpska, 164 

cases were concluded with a court decision (62.12%). Of these, 102 cases pertained to the 

 
29 The Analytical Report 2023, Center for Women's Rights, page 33. 
30 Ibidem. 



 
  

criminal offense of domestic violence or violence in the family or household. A suspended 

sentence, as an alternative measure, remains the most common sanction, applied in 

48.03% of cases. A prison sentence was imposed in 26.47% of cases, a fine in 24.5% of 

cases, and one court reprimand was issued. Although progress is evident in terms of tigh-

tening penalties compared to the previous monitoring period (2019), when monitoring fin-

dings indicated that only 18% of prison sentences were imposed for domestic violence or 

violence in a family or household31 and 56.36% of cases were concluded with a plea agree-

ment in recognition of guilt, compared to the previous monitoring period when findings 

indicated that 70% of cases of domestic violence or violence in a family or household ended 

with such agreements, it is important to note that a significant number of cases still end 

with a plea agreement or by accepting a penal order, without trial. In these cases, courts 

typically impose lighter sentences on the perpetrators of violence, which is concerning in 

the context of deterring other potential perpetrators from committing this criminal offen-

se (general prevention) and preventing recidivism among the same perpetrators (special 

prevention). 

 

Monitoring findings in the Republic of Srpska indicate that around 17% of perpe-

trators of domestic violence or violence in a family or household have previously been pu-

nished for the same offense. There is also a frequent practice where courts, even for repeat 

offenders, consider factors such as being fathers of one or more children or being family-

oriented, using these as mitigating circumstances, and imposing lighter penalties despite 

committing a crime directed against marriage and family. Courts continue to routinely 

apply mitigating circumstances to reduce sentences, and rarely explain their reasoning 

for doing so. 

 

An example of good practice was observed in one case where the court considered 

the fact that the perpetrator of Domestic Violence was a police officer as an aggravating 

circumstance. The court noted that the police officer, "due to his position, should be more 

aware of the duty to enforce and respect regulations... and should set an example for oth-

ers with his behavior." 

 

Of the 62 cases of other criminal offenses recognized as gender-based violence, 

which were concluded during the monitoring period with a court decision, the courts im-

posed suspended sentences in 54.83% of the cases, fines in 24.19%, and prison sentences 

in 20.96%. 

 

It is concerning that the monitoring did not reveal that, alongside suspended sen-

tences, the courts imposed protective/security measures32, which include legally prescri-

bed actions such as assistance, care, supervision, and protection, as well as the possibility 

of continuous monitoring of offenders and the revocation of suspended sentences in the 

case of repeated violence. This approach could enhance the prevention of repeated violence 

and improve the effectiveness of conditional sentencing as a sanction for gender-based 

violence crimes. In addition to sentences, courts in the Republic of Srpska imposed 27 se-

curity measures—14 of which were for more serious or aggravated forms of domestic vio-

lence or violence within the family. These cases involved violence committed against a 

child or in the presence of a child, violence with threats or the use of weapons, and violat-

ions of protective measures issued under the Law on Protection from Domestic Violence 

in the Republic of Srpska. This represents an improvement compared to previous monitor-

ing periods, where courts rarely imposed security measures alongside sentences for these 

 
31 See: "Protection of Women from Violence in the Judicial System of BiH: Analysis of Criminal and Misdemeanor 

Procedures for Gender-Based Violence Offenses in BiH," United Women Foundation and Center for Women's 

Rights (2020), available at: https://udruzene-zene.org/publikacije/rodno-zasnovano-nasilje/zastita-zena-od-

nasilja-u-pravosudnom-sistemu-bosne-i-hercegovine/ 
32 See Article 68 of the Criminal Code of the Republic of Srpska. 

https://udruzene-zene.org/publikacije/rodno-zasnovano-nasilje/zastita-zena-od-nasilja-u-pravosudnom-sistemu-bosne-i-hercegovine/
https://udruzene-zene.org/publikacije/rodno-zasnovano-nasilje/zastita-zena-od-nasilja-u-pravosudnom-sistemu-bosne-i-hercegovine/


 
criminal offenses. In one case of stalking, the court imposed a measure of mandatory psyc-

hiatric treatment while the offender remained free. Courts also imposed security mea-

sures in five cases involving sexual violence against children, including one case of rape. 

 

 

nder the Criminal Procedure Codes of both the Federation of Bosnia and Herzegovina 

and the Republic of Srpska, victims of violence have the right to file a request for the 

enforcement of property claims (compensation for damages) up until the conclusion of the 

main hearing33. This provision allows victims to seek financial compensation for damages 

they have suffered because of the violence, whether it involves physical, emotional, or ma-

terial damage. The process aims to ensure that victims are not only provided with legal 

protection but also receive the means to recover or mitigate the effects of the violence they 

have experienced. However, it is important to note that there may be challenges in prac-

tice, including victims’ awareness of their rights, the complexity of legal procedures, and 

the efficiency of the court system in handling these claims. The timely and effective execu-

tion of property claims remains an essential aspect of the overall justice process for victims 

of violence. Despite legal provisions allowing courts to award compensation to victims of 

violence through civil claims, practice shows that this right is rarely exercised. Contin-

uous monitoring of criminal procedures reveals that victims are not always adequately 

informed about this right, and even when they are, courts consistently refer them to civil 

litigation. This practice significantly hinders access to compensation, especially since 

most victims lack professional legal assistance in civil cases, and free legal aid is not equ-

ally or effectively guaranteed in all cantons of the Federation of BiH. Moreover, prosecu-

tors often fail to gather the necessary evidence to decide on such claims, leading to victims 

being referred to civil court. This situation contradicts international obligations, particu-

larly Article 30 of the Istanbul Convention, which requires states to ensure appropriate 

compensation for victims within a reasonable time frame. 

 

Although in the majority of cases before the courts in the Federation of Bosnia 

and Herzegovina, the injured party was granted a legal remedy regarding the right to file 

a property claim in over 70% of cases, compensation, primarily for non-material damages, 

is sought in less than 20% of cases. Injured victims are often not adequately prepared to 

present a clear and precise claim for compensation regarding the type—material or non-

material damages—and the amount, which indicates an informational deficit and regular-

ly leads to the referral of victims to civil litigation. Furthermore, victims do not always 

have the opportunity to file a civil claim, as they are not heard in every case, especially if 

the criminal procedure is concluded by a plea agreement. Courts do not always verify whe-

ther the victim is informed about their right to file a civil claim and whether such a claim 

has been made. Sometimes, victims are informed of their right to file a claim in the judg-

ment but are simultaneously referred to civil court with such a claim. Data for the Federa-

tion of BiH shows that only three cases have had decisions regarding civil claims, and in 

one case, a partial decision was made regarding the claim.34 In the majority of cases, vic-

tims are referred to civil litigation for their civil claims. Systematic referral of victims to 

civil litigation presents several challenges, as identified in the GREVIO Report. Filing a 

claim for compensation in a civil procedure entails additional costs and barriers for vic-

tims, including litigation costs and attorney fees, which further increase the risk of secon-

dary victimization and delays in securing compensation. 

 

 

 
33 Article 209, paragraph 2 of the Criminal Procedure Code of the Federation of Bosnia and Herzegovina and 

Article 105, paragraph 2 of the Criminal Procedure Code of the Republic of Srpska. 
34 Analytical report 2023, Centre for Women's Rights, page 66. 
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Monitoring findings in the Republic of Srpska indicate only one case in which, thr-

ough a plea agreement for the criminal offense of Exploitation of Children for Pornogra-

phy (Article 175, paragraph 2 in conjunction with paragraph 1 of the Criminal Code of 

RS) between the offender and the prosecutor’s office, and a court ruling, the victim was 

awarded 3,100 KM for material and non-material damage. In 42% of cases tracked thro-

ugh passive monitoring, courts referred victims to civil litigation for compensation, while 

no data was available for the remaining cases. Courts generally do not provide reasoning 

for referring victims to civil litigation in their judgments. No cases were recorded in which 

the prosecutor, in accordance with their authority under the criminal procedural law, took 

action to address the civil claim35. In about 5% of the analyzed court rulings, it was noted 

that courts considered the failure to file a civil claim by the victim as a mitigating factor, 

which resulted in a reduction of the imposed sanction. The predominant referral of victims 

to civil litigation for compensation for the violence they experienced, combined with the 

inadequate support from prosecutors in helping victims gather evidence to exercise this 

right in the criminal procedure, cannot be considered a supportive environment for vic-

tims to secure their compensation rights. 

 

 

raining for judges and prosecutors plays a crucial role in improving the prosecution of 

gender-based violence. The most recent monitoring cycle conducted by the Women’s 

Rights Center revealed that educational programs, such as the seminar "Gender (In)equa-

lity – Prejudices and Stereotypes," implemented by the Women’s Rights Center within the 

Judge and Prosecutor Training Program by the Judicial and Prosecutorial Training Cen-

ter of the Federation of BiH, have been an important tool in enhancing knowledge and 

skills among judicial staff. These initiatives aim to raise awareness about gender biases 

and improve the handling of cases involving gender-based violence36, these initiatives 

have contributed to increasing the sensitivity of judicial officials. This positive effect is re-

flected in improved communication with victims and the adaptation of language used dur-

ing court proceedings. Examples of good practice include judges who have participated in 

training sessions and applied the knowledge gained in their work, demonstrating sensiti-

vity towards victims of violence. This includes tailoring communication to meet the needs 

of victims and ensuring that their statements are taken with due care and respect. Such 

initiatives should be further supported and expanded to achieve consistent application of 

legal standards across all courts. Through continued collaboration with the Judicial and 

Prosecutorial Training Center of the Republic of Srpska37, the Foundation United Women 

contributes to improving the understanding of the need to protect the rights of victims of 

violence as damaged parties in legal proceedings and the application of trauma-sensitive 

 
35 Article 107, paragraph 1 of the Criminal Procedure Code of the Republic of Srpska regulates the obligation of 

the prosecutor to collect evidence related to the property claim in connection with the criminal offense. 
36 The Center for Women's Rights, in cooperation with and at the request of the High Judicial and Prosecutorial 

Council of Bosnia and Herzegovina (HJPC B&H), has conducted 2 trainings for the staff of the HJPC B&H 

Secretariat. In collaboration with the Center for Education of Judges and Prosecutors of the Federation of BiH 

and the Center for Education of Judges and Prosecutors of the Republic of Srpska, the Center for Women's 

Rights has organized 21 trainings for judicial officeholders over the past 4 years, as well as complete staff at the 

Municipal Court of Travnik, the Cantonal Court of Zenica, and the Municipal Court of Novi Travnik. All of the 

mentioned trainings contribute to the Strategy for Improving Gender Equality in the Judiciary in BiH, adopted 

by HJPC B&H in October 2020. 
37 The United Women Foundation, in collaboration with the Center for Education of Judges and Prosecutors of 

the Republic of Srpska, has conducted 16 trainings over a period of 4 years as part of the professional 

development program and the initial training of the Center for Education of Judges and Prosecutors RS. Some 

of the topics include: the criminal justice system's responses to all forms of violence covered by the Istanbul 

Convention, criminal liability and sanctioning of perpetrators of domestic violence, and psychological violence 

as a form of gender-based violence https://rs.cest.gov.ba/krivicna-odgovornost-i-sankcionisanje-pocinilaca-

nasilja-u-porodici/# 
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approaches when interacting with them — during statement taking in investigative pro-

cedures and testifying about the violence they experienced in court. This is done to ensure 

that victims feel they have access to justice and that their needs are respected. Judges 

who, during the monitoring of proceedings related to gender-based violence in the Repub-

lic of Srpska, demonstrated sensitivity to the needs of victims, their testimonies, and the 

application of stricter sentencing policies, are now involved in training other judges. This 

is a practice that should be continued in the future. 

 

 

emicide, as the ultimate outcome of domestic and partner violence, is not recognized 

as a separate criminal offense in Bosnia and Herzegovina's legislation, which makes 

it difficult to track and recognize the gender dimension of these murders. An analytical 

report for the Federation of BiH emphasizes the need to criminalize femicide as a distinct 

crime or at least recognize it as a special aggravated form of murder motivated by hatred 

towards women. Identifying the specific risks that lead to femicide, such as a history of 

violence, threats, and possession of weapons, is crucial for preventing these crimes. Despi-

te the evident risks, the criminal policy remains lenient, with a low percentage of protecti-

ve measures imposed and inconsistent use of aggravating circumstances in sentencing. 

This practice sends a message of impunity, which poses a significant risk to the safety of 

victims and undermines public confidence in the justice system. Effective prosecution of 

femicide demands a comprehensive, systematic approach, including potential legislative 

reforms and improvements in institutional practices. This should encompass proper risk 

assessments, as well as the sensitization and awareness-raising of all professionals invol-

ved in the protection chain. In the Republic of Srpska, findings from the monitoring of fi-

nal judgments highlight a case involving a criminal offense classified as "Grave Murder" 

(Article 125 of the Criminal Code of the Republic of Srpska), perpetrated by an intimate 

partner. The confirmed indictment qualified the act as crime committed in an insidious 

and cruel manner (Article 1, Item 1). The reasoning in the judgment reveals that both the 

indictment and the verdict addressed both elements (cruelty and savagery), as the actions 

carried out by the perpetrator indicate that multiple stab and stab-cut wounds were inflic-

ted on the victim's head and neck, along with the forcible strangulation of the victim. The 

procedure was concluded with a plea agreement, under which the perpetrator was senten-

ced to 25 years in prison. 
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he assessment of the current situation regarding the implementation of international 

standards for the protection of women from violence in Bosnia and Herzegovina indi-

cates positive practices and progress in informing victims of their rights. This includes 

the involvement of centres for social work through the submission of social anamneses 

and, in fewer cases, the provision of psychosocial support (Federation of BIH). Additio-

nally, there has been progress in cases where victims had the support of legal representa-

tives, significantly contributing to better protection of their rights and more efficient use 

of available legal remedies (Federation of BiH, Republic of Srpska). Moreover, there is 

noticeable progress in the tightening of criminal policy, with an increase in the number of 

prison sentences for domestic violence or family community crimes, a decrease in the num-

ber of cases for these crimes that end with a plea agreement/penal order, and more fre-

quent imposition of security measures in addition to punishment for multiple acts of vio-

lence against women and children (Republic of Srpska). Furthermore, cooperation bet-

ween non-governmental organizations and judicial education centers has improved, con-

tributing to a better understanding of the needs of victims for protection and support and 

enhancing the handling of gender-based violence cases by judicial authorities in Bosnia 

and Herzegovina. However, despite certain advances in the legislative framework and 

practice, significant challenges remain in the consistent application of laws and providing 

adequate support for victims of gender-based violence in Bosnia and Herzegovina. The 

lack of coordination among relevant institutions, insufficient resources for victim support, 

and the need for continuous education for judicial officers and police are key issues that 

require urgent attention. A critical analysis of the current situation and the implementati-

on of the Istanbul Convention and other international standards in the protection of wo-

men and children from all forms of gender-based violence clearly shows the need for furt-

her improvement of the legislative and institutional framework. This is essential to ensu-

re effective protection for victims in the Federation of Bosnia and Herzegovina and the 

Republic of Srpska, strengthening the appropriate legal frameworks, improving strategic 

and institutional responses to domestic violence and other forms of gender-based violence, 

and particularly amending the Criminal Code in the Federation of BiH, as well as amend-

ing and improving both entity laws on the protection from domestic violence and the Law 

on Protection from Domestic Violence in the Brcko District of BiH to fully implement the 

Istanbul Convention. 
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I. Harmonization of Legislation with the Istanbul Convention: The Parliament 

of the Federation of Bosnia and Herzegovina, in cooperation with the Federal Minist-

ry of Justice, should harmonize the Criminal Code of the Federation of Bosnia and 

Herzegovina with the Istanbul Convention to ensure consistent criminalization of all 

forms of violence against women, including amending the definition of the crime of 

rape to recognize it as non-consensual sexual intercourse, as well as introducing new 

crimes such as stalking, forced marriage, female genital mutilation, and abuse of sex-

ually explicit images. The National Assembly of the Republic of Srpska, in collabora-

tion with the Ministry of Justice of the Republic of Srpska, should harmonize the Cri-

minal Code of the Republic of Srpska by amending the definition of rape to recognize 

it as sexual intercourse without consent. The Assembly of the Brcko District of BiH, 

in cooperation with relevant government authorities, should amend the Law on Pro-

tection from Domestic Violence and abolish administrative punishment for this cri-

me, ensuring that domestic violence is recognized exclusively as a criminal offense. 

 

II. Introduction of Femicide as a Criminal Offense of Violence Against Women: 

Legislative bodies, in cooperation with relevant ministries of justice, should ensure 

amendments to the criminal laws of FBiH, RS, and Brcko District of BiH to recognize 

femicide as a distinct criminal offense or an aggravated form of murder, to adequately 

address and sanction the gender dimension of these crimes. 

 

III. Amendments to Criminal Procedural Legislation: The Parliament of the Fede-

ration of Bosnia and Herzegovina, in cooperation with the Federal Ministry of Justi-

ce, should amend the Criminal Procedure Code of the Federation of Bosnia and Her-

zegovina to allow the presence and participation of a person of trust for victims in cri-

minal proceedings related to all crimes of gender-based violence, providing additional 

support and safety for victims during testimony, and define the concept of a victim of 

a criminal offense, along with the recognition of their procedural rights. The National 

Assembly of the Republic of Srpska, in cooperation with the Ministry of Justice of the 

Republic of Srpska, should amend the Criminal Procedure Code of the Republic of 

Srpska to allow the presence of a person of trust for victims in criminal proceedings 

related to all criminal offenses, including those recognized as gender-based violence, 

thereby improving support for victims during testimony, and define the concept of a 

victim of a criminal offense, along with the recognition of their procedural rights. The 

Assembly of the Brcko District of BiH, in cooperation with relevant government auth-

orities, should amend the Criminal Procedure Code of the Brcko District of BiH to re-

cognize the role of a person of trust in criminal proceedings related to all criminal of-

fenses, including those recognized as gender-based violence, and define the concept 

of a victim of a criminal offense, along with the recognition of their procedural rights. 

 

IV. Consistent Implementation of Laws: Relevant ministries of justice, internal affa-

irs, health, and social protection, as well as training centers for judges and prosecu-

tors, should ensure the consistent application of existing laws through continuous 

and mandatory training for judges, prosecutors, police, social workers, and health 

professionals, to increase awareness of gender-based violence and the application of 

protective measures to safeguard victims of violence. 

 

V. Inclusion of Women’s NGOs: Relevant ministries and government bodies should 

actively and continuously involve women’s non-governmental organizations in the 

law-making and public policy processes regarding the prevention and combating of 



 
  

all forms of violence against women, ensuring their participation in public discussi-

ons and advisory bodies. 

 

 

VI. Victim Support Resources Increase: Relevant ministries and other government 

bodies should increase financial and human resources for institutions and organizati-

ons supporting victims of violence to ensure the availability of free legal and psycholo-

gical assistance. 

 

VII. Legal Assistance and Information for Victims: Relevant government bodies, ag-

encies, and centers providing free legal aid should increase the accessibility and effici-

ency of free legal aid for victims of violence across Bosnia and Herzegovina, ensuring 

that all victims are adequately informed of their rights and available services. 

 

VIII. Support in Trials: Relevant courts handling gender-based violence cases should 

allow the presence of person of trusts and provide psychological support for victims 

during trials, recognizing victims of these criminal offenses as endangered witnesses-

/threatened witnesses, with the provision of rights to support and assistance in this 

status before, during, and after testimony, to reduce their secondary victimization. 

 

IX. Multidisciplinary Approach: Relevant government bodies at the entity, cantonal, 

municipal, and Brcko District levels should strengthen coordination between police, 

the judiciary, social centers, healthcare institutions, and non-governmental organiza-

tions by establishing multidisciplinary teams to support victims, in line with the reco-

mmendation issued by the High Judicial and Prosecutorial Council, which calls for a 

proactive approach by courts in the work of coordination bodies at the local level. 

 

X. Training for Professionals: Relevant ministries and government institutions 

should ensure the development of an initial training program and organize contin-

uous training for judges, prosecutors, police, social and health workers on recognizing 

and appropriately responding to cases of gender-based violence, with a particular fo-

cus on a victim-centered approach and the prevention of secondary victimization. Th-

ese trainings should be organized with the participation of trainers from women's 

non-governmental organizations, who should register as trainers for topics on the 

prevention and combat of gender-based violence with the centers for the education of 

judges and prosecutors. 

 

XI. Systematic Monitoring and Reporting: Relevant ministries and institutional 

mechanisms for gender equality should establish a unified system for monitoring and 

reporting cases of gender-based violence to ensure transparency and consistency in 

the response of competent institutions. The High Judicial and Prosecutorial Council 

of BIH should improve the database and the method of tracking criminal prosecution, 

by introducing analytical assessments that identify trends in the judiciary's work in 

the field of protection from gender-based violence. 

 

XII. Improvement of Penal Policy: Relevant courts should ensure that penal policies 

for gender-based violence offenses are stricter and deterrent, including increasing 

minimum sentences and consistently evaluating aggravating circumstances. 

 

XIII. Swift Institutional Response: The competent ministries, which oversee the work 

of institutions recognized as entities responsible for protection against violence, must 

consistently enforce the obligation for these institutions to act promptly upon reports 

of violence, to provide victims with timely protection and support. 

 



 
XIV. Raising Public Awareness: Government institutions, including relevant ministry-

es at all levels, and institutional mechanisms for gender equality, should, in line with 

GREVIO's recommendations to Bosnia and Herzegovina, launch campaigns that are 

not solely informational and focused on the consequences of violence, but also raise 

public awareness of the causes of violence, gender biases, and stereotypes. 
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